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Guide to sentencing 

Determinate Sentences - OFFENCE COMMITTED BEFORE 4 APRIL 2005
Sentence between 12 months and 4 years

· Automatic release at half way point known as Conditional Release Date (CRD)
· Supervised on licence until three quarter point or Licence Expiry Date (LED)
Sentence of 4 years or more

· Discretionary Conditional Release (DCR) - considered for release by Parole Board from half way point or at Parole Eligibility Date (PED)
· If awarded early release, supervised and on licence until three quarter point or LED

· If not released at PED, automatically released at two thirds point or Non Parole Date (NPD)
· All liable to recall to custody up to LED.  All “at risk” for remaining unsupervised period until sentence end date (SED)
Determinate Sentences - OFFENCE COMMITTED AFTER 4 APRIL 2005
Standard Determinate Sentence

· Applies to all not judged ‘dangerous’, sentenced to 12 months or more

· Automatic release date (ARD) at half way point of sentence

· Supervised, on licence and liable to recall until end of sentence, ie no “at risk” period
· If eligible for Home Detention Curfew may be released 4½ months before ARD

Extended Sentence for Public Protection Sentence

· Considered to be ‘dangerous’

· Convicted of ‘specified’ sexual or violent offence

· Eligible for parole at halfway point of custodial period, supervised on licence till SED
· ‘Dangerous’ and ‘specified’ are given fixed definitions in the legislation

Indeterminate Sentences
LIFE SENTENCES – ADULTS
4 types:
· Mandatory - over 21 and conviction is for murder

· Discretionary - over 21  and conviction is for serious offence other than murder e.g. manslaughter, rape, arson

· Automatic - over 18 and conviction is for a second serious sexual or violent offence (where the offences were before 4th April 2005)

· Automatic life sentences were replaced by the Indeterminate Sentence for Public Protection (IPP) for offences committed after 4th April 2005 and are only imposed if the person is also considered ‘dangerous’
LIFE SENTENCES - YOUNG OFFENDERS

3 types of sentence:
· Detention during Her Majesty’s Pleasure (HMP) - mandatory sentence for murder by person aged 10 - 18 at time of offence

· Custody for Life - either mandatory sentence for murder where the offender was aged 18-21 at time of offence and is under 21 when sentenced or discretionary life sentence for other serious offences which could have attracted discretionary life sentence if committed by an adult e.g. manslaughter

· Detention for Life - discretionary life sentence where young offender was over 10 but under 18 at time of offence and convicted of serious offence other than murder which could have discretionary life if committed by an adult eg manslaughter
PUBLIC PROTECTION SENTENCES

· Indeterminate - offender detained until Parole Board agree to release

· 2 types of sentence:
· Adults - Imprisonment for Public Protection (IPP) > 18

· Young offenders - Detention for Public Protection (DPP) < 18

· Imposed when convicted for serious violent/sexual offence or max penalty is 10 years+ custody (in Sch. 15 Criminal Justice Act 2003) 

· Where in court’s opinion offender is deemed ‘dangerous’
· After release, offender may apply to have licence terminated after 10 years.
EXTENDED SENTENCE FOR PUBLIC PROTECTION (EPP)

· Specified offence

· Significant risk...

· Same custodial term as otherwise “appropriate custodial term”

· Licence period extended for:
· maximum 5 years violent offence

· maximum 8 years sexual offence
· and not so as to exceed maximum offence Penalty
Licence Types
(excluding pre Criminal Justice Act 2003)
‘At Risk’ applies to:

Less than 12 months custodial sentence, offender 21 or over with no outstanding breach of licence

involvement of the Probation Service:

None, except for assessing an address for HDC if requested

Notice of Supervision Licence applies to:

Less than 12 months custody and offender under 21 or with outstanding breach of Licence at point of sentence (eg offence committed while ‘at risk’)

involvement of the Probation Service:

Supervision of 3 month Licence with standard Conditions.  Additional Conditions can also be imposed.  Released at half way point, or earlier if subject to End of Custody Licence or Home Detention Curfew (HDC).  Enforceable at Court only – not subject to recall procedures via the Ministry of Justice for non-compliance.

Standard applies to:

12 months or more Standard Determinate Sentence of custody –  age 18 +
involvement of the Probation Service:

Supervision of Licence from release (at halfway point) until sentence end date.  Could be earlier release if End of Custody Licence or HDC Licence is approved.  Standard Conditions apply.  Additional Conditions can also be imposed.  Offender subject to recall procedures via Ministry of Justice if they fail to comply.  Could be Fixed Term Recall of up to 28 days if eligible with automatic re-release.

‘Parole’ Licences and Life Licence applies to:

sentences for Public Protection (EPP/IPP) and Lifers

involvement of the Probation Service:

prepare reports assessing suitability for release and planning for release; supervise Licence until sentence end date, which may be indefinite; release at discretion of the Parole Board, and not before tarrif expiry; Additional Conditions are normally imposed in addition to Standard Conditions; Offender subject to recall procedures via Ministry of Justice if they fail to comply

Standard Licence Conditions
· Be well behaved, not commit any offence and not do anything which could undermine the purposes of your supervision, which are to protect the public, prevent you from re-offending and help you to resettle successfully into the community

· Keep in touch with your supervising officer in accordance with any instructions that you may be given

· If required, receive visits from your supervising officer at your home/place of residence

· Permanently reside at an address approved by your supervising officer and notify him or her in advance of any proposed change of address or any proposed stay (even for one night) away from that approved address

· Undertake only such work (including voluntary work) approved by your supervising officer and notify him or her in advance of any proposed change

· Not travel outside the ‘United Kingdom’ (for the purposes of this licence ‘United Kingdom’ includes the Channel Islands and the Isle of Man) unless otherwise directed by your supervising officer (which will be given in exceptional circumstances only) or for the purposes of immigration deportation/removal proceedings
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